MEMOMNDUM OF INCORPORATION

WIERDA GLEN ESTATE HOME OWNERS ASSOCIATION (NPC),

registration no. 2000/001400/08

(the "Association")

is a non

-

profit Association, comprised of seven director(s) (not less than five), holds no share

capital and has MEMBERS who register as contemplated in section 24(4) of the Companies Act

71 of 2008 and is referred to in the rest of this Memorandum of lncorporation as "the
ASSOCIATION'.

Adoption of Memorandum of lncorporation

This Memorandum of lncorporation was adopted by the
accordance with section '13 (l) of the Companies Act

DIRECTORS

of the ASSOCIATION,

7I of 2008 ("Act"),

as evidenced by the

signatures made by each of them, or on their behalf.

NAME AND ADDRESS

IDENTITY NUMBER

BMND M

671il05166082

SYKES J

6507r 20074081

VAN EEDEN D

74111 80042089

DIPPENAAR AP

72061 25061 081

LOURENS CJ

770s205014084
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a reference to a section by number refers to the corresponding section of the Act;
a reference to a regulation by number refers to the corresponding Regulation made under

the Act, as amended from time to time;

the words and phrases used in this Memorandum shall bear the same meaning as the
corresponding words and phrases used and defined in the Act, unless otherwise defined
herein or unless the context of this Memorandum requires a different interpretation.

2.

Incorporation

2.1The ASSOCIATION is incorporated as a non- profit ASSOCIATION as defined in section 8(l)
and Schedule

I of the Act.

2.2The ASSOCIATION is incorporated in accordance with and governed by -

2.2.1 the unalterable provisions
2.2.2 the alterable

of the Act; and

provisions of the Act subject to the limitations, extensions,

variations or substitutions set out in this Memorandum; and

2.2.3 the provisions

3.

of this Memorandum of lncorporation.

Powers of the ASSOCIATION

3.1The ASSOCIATION is not subject to any provisions contemplated in section l5(2) (b)
or (c) ("special requirements and prohibition on amendment').
3.2 The purposes and powers

of the

ASSOCIATION are

not subject to any restrictions,

limitations or qualifications, as contemplated in section

l9

(l)(b)(ii) ("full legal

capacity of ASSOCIATION'), but are subject to the conditions in Schedule
Act.
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I

of the

4.

Memorandum of lncorporatlon and ASSOCIATION

RULES

4.1This Memorandum of lncorporation of the ASSOCIATION may be altered or amended

only in the manner set out in section 16 ("court order or special resolution"),

17

("patent errors') or I 52 (6) (b) ("business rescue').

4.2The BOARD OF DIRECTORS must

to (5) ("governance

RULES

PUBLISH any RULES made

in terms of section 1 5 (3)

not in the MOI") by PUBLISHINC a copy of those

RULES to

each MEMBER as per the BOARD OF DIRECTORS discretion or specific election by the
MEMBER.

4.3 The ASSOCIATION must inform MEMBERS

of any alteration of the Memorandum of

lncorporation or the RULES, made in accordance with section 17(1) in order to
correct a patent error in spelling, punctuation, reference, grammar or similar defect
on the face of the document, by delivering a copy of the relevant alterations to each
MEMBER

by PUBLISHINC the relevant alterations as per the DIRECTORS' discretion or

specific election upon registration by the MEMBER.

5.

Application of optional provislons of Act

5.1The ASSOCIATION does not elect, in terms

of section 34 (2) ("additional

and

extended accountability requirements'), to comply voluntarily with the provisions of
Chapter 3 of the Act, save for the appointment of an Auditor and compliance with
Sections 90, 9l

,92

and 93 of the Act with regards to the appointment of Auditors

and the rotation of such appointment.

6.

Definitions
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6.r

"the ACT"

Shall mean the Companies Act, Act

7l of 2008 as

amended.

6.2

"AGREEMENT"

Shall refer to the Memorandum of lncorporation of the
ASSOCIATION,

which

is a

contract between the

ASSOCIATION and each person

who is or shall become

a MEMBER;

6.3

"the ASSOCIATION"

shall mean

WIERDA CLEN ESTATE HOMEOWNERS

ASSOCIATION (a non

6.4

"COMMON
PROPERTY"

- profit

company)

shall mean -

(a) the streets and other
ASSOCIATION

public places held by the

or designated by written notice in terms

of the township development and establishment as
gazetted as being part of the COMMON

(b)

any ERF in the

ESTATE

PROPERTY;

held by the CITY

OF

TSHWANE;

(c) any other areas originally intended and designed by
the ASSOCIATION as common to all MEMBERS including
the areas developed andlor used as parks;

6.6

"DIRECTORS''

Shall mean the DIRECTORS appointed in terms hereof

from time to time, constituting the
DIRECTORS"
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of the ASSOCIATION.

"BOARD OF

6,7

"CHAIRPERSON"

Shall mean the person elected
CHAIRPERSON

to

serve as the

of the BOARD OF DTRECTORS of

the

ASSOCIATION.

6.8

"thc ESTATE''

shall mean the townships known collectively as the
Wierda Clen Residential and Security Estate developed

on the Rooihuiskraal North Extension 16 township,
Registration division J.R., including the total of the land

and all improvements and services thereon including
.l4,
ERF 1076 of Rooihuiskraal North Extension
but the
exclusion of ERVEN I 091, I 092, 1 093, I 094 and I 095

6.9

"ERF

or

ERVEN or

as well as 1301,

I302, 1303, 1304, 1305, 1306, 1307,

1308, l309and

l3l0;

shall mean

a stand in the

ESTATE

which has

been

allocated a cadastral number by the Surveyor Ceneral

UNIT''

in a general plan relating to the ESTATE as approved by

the Surveyor Ceneral with a unit of a sectional title
scheme within the ESTATE to have a similar meaning;

6.1 0

'COOD

STANDING" shall

mean a MEMBER with all levies and other charges

paid up

to date, having fulfilled all its

financial

obligations towards the ASSOCIATION, is in compliance

with the

RULES

in

dispute andlor litigation or pending litigation

RULE

of the ASSOCIATION and is not involved

againsr the ASSOCIATION and/or one of its MEMBERS..

6.1 I
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,MANACER"

Shall mean the person or agent specifically appointed

as such as from time to time;

6.12

"MEMBER''

shall mean the registered owner of any ERF or UNIT,

including

a

natural person

or the duly authorized

representative and a legal entity or the duly mandated
representative thereof and shall include the trustee of

an insolvent estate, liquidator or the trustee as elected
in terms of the Agricultural Credit Act, Act 28 of 1966,

the liquidator of a company or closed corporation, the
executor of the deceased estate, or a representative
recognized by law of a minor or person with unsound

mind or is under disability if such trustee, liquidator,
executor or representative is acting within the scope of
his or her authority, whose chosen domicillium citandi
et executandi shall be the PROPERTY registered to such
MEMBER

unless specific written notice has

been

received by the ASSOCIATION from the MEMBER to
nominate an alternative address;

6.]

3

"OCCUPIER"

shall mean any person lawfully occupying an
UNIT by virtue of his relationship

ERF or

to or with a MEMBER

of the ASSOCIATION, including but not limited

to

visitors, tenants, family, and other persons accidental
or occasional occupying the

ERF

or UNIT irrespective of

the time period of such occupation;

6.14

"PROXY"

Shall mean a specifically nominated person, nominated

on the prescribed forms of the ASSOCIATION that acts
as the duly authorised representative of a MEMBER, the
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registered holder

of

securities

or an

interest

in

securities on behalf of the MEMBER;

6.I5

'PROPERry'

Shall mean any individual ERF or STAND or UNIT in the
ESTATE

6.I

6

'PUBLISH"

Shall mean any notice given by sending information to

the current contact details of the
OCCUPIERS

MEMBERS or

on the ASSOCIATION information database,

whether by written letter, which can be by ordinary
mail or registered mail, in any electronic format by e-

mail, hand delivery to the MEMBER or OCCUPIERS ERF
registered to such MEMBER, facsimile, posting on the
ASSOCIATION

flyers

official website, text message

(SMS),

or notice posted on the notice board at the

entrance gates, or any other means

of representing or

producing words in written form.

6.17

'REPRESENTATIVE"

Shall mean, in relation to any MEMEBR which is not a
natural person the following:
A company: all of its shareholders and DIRECTORS;
A closed corporation: all of its MEMBERS

A trust: all of its Trustees and beneficiaries.

6.I

8
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"RESIDENT"

Shall mean any MEMBER, OCCUPIER, rental paying

persons, occupational renting persons, tenants, sub-

tenants

to any

employees
PROPERTY

of

degree

MEMBERS

of

or

MEMBERS

OCCUPIERS

or

tenants,

living on the

or any person visiting anyone

RESIDENT or

non-resident for any length of time whatsoever.

6.r9

..RU

LES"

Shall mean the

RULES

as contemplated in

sections

l5(3) to l5(6) of the Act, duly issued in terms of this
agreement by the BOARD OF DIRECTORS as elected;

6.20

6,21

"VICE-

Shall mean the VICE-CHAIRPERSON of the BOARD

CHAIRPERSON'

DIRECTORS as elected;

'STATUTES"

Shall mean include the Companies Act (THE ACT) and

all other legislation, whether national, provincial

OF

or

local, and all subsequent legislation.

6.22

..UNIT''

shall mean a UNIT of a Sectional Title Scheme within

the

ESTATE

which has been allocated

number by the Surveyor Ceneral

a

cadastral

in a general plan

relating to the sectional title scheme within ESTATE as
approved by the Surveyor Ceneral with an

within the

6.23

ESTATE

ERF

or

ERVEN

to have a similar meaning;

The provisions of this Memorandum of lncorporation incorporate the

RULES

and/or associated guidelines of conduct to which each MEMBER and OCCUPIER is
required to adhere to.

7.

Objects and purpose

Poge 8 of 56

The main business of the ASSOCIATION is to promote, advance and protect the

7.1

interests of its MEMBERS, relative to their ownership of ERVEN in the ESTATE.
The main object and purpose of the ASSOCIATION is to provide for-

7.2

7.2.1 the promotion and enforcement of standards in keeping with

of the ESTATE, in such a way that

character

the

MEMBERS derive the

maximum collective benefit;

7.2.2

control over and protection and maintenance of the COMMON PROPERTY,
and to apportion the expenses in relation thereto between the

MEMBERS

by the charging of levies to the MEMBERS;

7.2.3 setting policy guidelines and operational procedures governing

the

communal issues within the ESTATE, including but not limited to the

provision

of security,

access control, perimeter walling and control,

maintenance, cleaning, advertising, signage and related issues and
generally for the promotion of the communal interest of OWNERS and
OCCUPIERS

of

ERVEN

within the

ESTATE;

7.2.4 the enforcement of construction

management agreements entered into

by the ASSOCIATION containing a code of conduct entered into with any

contractors

to

govern their and their subcontractors'construction

activities on ERVEN within the ESTATE.

8.

MEMBER

and Membership

Membership of the ASSOCIATION shall be limited to registered MEMBERS of an ERF or

UNIT

in the

ESTATE

which Membership shall commence simultaneously with the

registration of any deed of transfer of an

ERF

or UNIT in the

ESTATE

into the name of each

owner concerned and shall ipso facto constitute the introduction of the transferee
MEMBER
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of the ASSOCIATION mutatis mutandis, and'.

as

8.1

When two or more persons own an ERF or UNIT, they shall be deemed,

severally,

to be one MEMBER and have the rights and obligations to the

ASSOCIATION

a

jointly and

MEMBER

of one MEMBER. Similarly, where a legal entity or trust defined

has one

or more representatives, the representatives are

as

seen

collectively as one MEMBER;
8.2

Every registered owner

of an

ERF

or UNIT in the

ESTATE is

a MEMBER as well

as

any owner who has signed an acceptance to be a MEMBER of the ASSOCIATION
through power of Attorney or Notarial Amendment.
8.3

When a MEMBER ceases

to be the registered owner of an

ERF

or UNIT, it

shall

immediately cease to be a MEMBER of the ASSOCIATION. The registered owner of
an
8.4

ERF

or UNIT may not resign as a

MEMBER

of the ASSOCIATION.

Any obligation, known or unknown, which a MEMBER may have had to the
ASSOCIATION

while such person was

a

MEMBER,

will be enforceable

after

termination of such MEMBERSHIP. The converse will not apply.
8.5

The rights and obligations of a

MEMBER

are not transferable and every MEMBER

shall8.5.1

to the best of

ability further the aims and objects

of

the

ASSOCIATION;

8.5.2

observe and be bound by these articles and all RULES and regulations
made by the ASSOCIATION or by the DIRECTORS from time to time; and

8.5.3

accept liability for and pay all amounts attributable to the

ERF

or UNIT as

from date of registration of the PROPERTY to the MEMBER.
8.6

Nothing contained in these articles shall prevent a MEMBER from ceding his
rights in terms of these articles as security to the mortgagee of that
ERF
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or UNIT.

MEMBER's

8.7

Each MEMBER shall procure that the OCCUPIERS and RESIDENTS, including

visitors, accidental or on invitation, contractors, sub-contractors, employees
and/or other persons on invitation of the
ERF

or UNIT owned by that

OCCUPIERS

MEMBER complies

and/or

RESIDENTS

of the

with the provisions of these articles

and the RULES issued in terms thereof which apply to OCCUPIERS and RESIDENTS

including visitors, accidental

or on invitation,

employees and/or other persons

contractors, sub-contractors,

on invitation of the

OCCUPIERS and/or

RESIDENTS.

8.8

It shall be the sole responsibility of a
the MEMBER'S and/or

to

RESIDENTS

MEMBER

and/or

RESIDENT

to ensure that

detailed information including but not limited

telephone and mobile numbers, e-mail addresses, physical and postal

addresses is current ASSOCIATION. The manual forms makes

it

exceptionally

difficult to keep this up to date, a small adjustment to the web page could enable
residents

to keep their credentials up to date...current at all times with

the

ASSOCIATION.

9.

Levies

9.1

Each MEMBER of the ASSOCIATION shall be

jointly liable to the ASSOCIATION for

any expenditure duly incurred by the ASSOCIATION pursuant to these articles in

connection with the main object

or

purpose

of the

ASSOCIATION

and for

anything done by the ASSoCIATIoN with the intention of benefiting its MEMBERS,

which
reg

9.2

MEMBERS

istration of transfer.

The ASSOCIATION shall charge monthly levies which shall be borne by each
MEMBER
ERF
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shall be liable for the payment of Levies from the date of

per

ERF

or UNIT owned by such

MEMBER, regardless

or UNIT, save in the instances where a

MEMBER

of the size of the

consolidates ERVEN or UNIT

after the adoption of this MEMORANDUM, as the

MEMBER

shall then be liable to

pay for the two or more ERVEN even if consolidated as a unit.

9.3

The monthly levies shall cover the cost of all services to be provided by the
ASSOCIATION,

which shall include but not be limited to

landscaping,

maintenance, security, refurbishment and repair of the parking areas, roads and

other COMMON PROPERTY and facilities, insurance
PROPERTY

of any such

COMMON

and facilities, and rates and other taxes imposed by local or other

government authorities from time to time on the ASSOCIATION in respect of the
COMMON PROPERTY,

and reasonable provision for all future such expenses

which are anticipated will be incurred. The DIRECTORS have the right to repair
and/or maintain municipal services and/or items when necessary and in the best
interest of the ASSOCIATION on condition that such expenses be PUBLISHED

9,4

When imposing levies, special levies, other charges or amounts payable to the
ASSOCIATION, the DIRECTORS must, where possible:

9.4.1

assign any specific cost of the ASSOCIATION to the

ERF

or UNIT it relates

to;

9.4.2

assign a cost applying generally to a number

of

ERVEN

to the

ERVEN as

it relates to, in an appropriate proportion;

9.4.3

assign a cost applying generally to a number of UNITS to the UNITS as it
relates to, in an appropriate proportion;

9.4.4

assign a cost applying generally to a number of ERVEN and UNITS to the
ERVEN and UNITS as

9.4.5

it relates to, in an appropriate proportion; and

assign the costs relating to the ASSOCIATION generally, to all ERVEN and
UNITS equally.

9.5

The DIRECTORS shall prepare a budget, with reasonable detail, setting out the
amount of the levy not less than thirty days before the end of the ASSOCIATION'S
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financial year. The DIRECTORS must distribute this budget to all MEMBERS on
completion thereof. The budget shall include, but is not limited to:
9.5. I

The estimated financial requirements as projected by the DIRECTORS to

fulfill the financial requirements for the next financial year;

9.5.2

Anticipating the deficit from the preceding financial year, if any;

9.5.3

Detailing the amount to be held
estimate, which will

be

require

in

reserve, as per the DIRECTORS

to

meet any unexpected financial

obligations, and

9.5.4

The levy contribution payable by each MEMBER for that financial year,
noted in monthly payments.

9.6

Should the DIRECTORS not prepare

a

budget timeously, the MEMBERS must

continue to pay the same levies as the previous financial year, until due notice
has been given to the MEMBERS, as provided

for in these articles of the levy for

the new financial year.
9.7

New and/or existing MEMBERS shall contribute to the Capital Reserve Fund with

an amount calculated at l% (one percent) of the purchase price as noted in the

duly signed and binding purchase and sale agreement entered into by the
existing MEMBER and prospective MEMBER. 9.8

Levies are due in advance on

the first day of each month and are payable within seven days, after which
interest at the rate determined from time to time by the DIRECTORS, which rate
shall at least annually be reconsidered, will be payable thereon, which interest

may not be in excess of the National Credit Act requirement

or

regulations

promulgated in terms thereof. lf a MEMBER fails to pay any levy amount due by

him to the

ASSOCIATION,

the

ASSOCIATION

may institute legal proceedings

against that MEMBER to recover the outstanding amount, and that MEMBER shall

be liable for all legal costs and expenses incurred by the

ASSOCIATION in

connection therewith on the scale as between an attorney and his own client,
Poge
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including any expenses and disbursements, including collection commission, as

incurred by the ASSOCIATION so that the ASSOCIATION and its other
are fully refunded by the MEMBER whom failed to adhere

MEMBERS

to the obligations

towards the ASSOCIATION.

No MEMBER shall be entitled to withhold payment for any reason whatsoever of

9.9

any levy or special levy or other contribution due to the ASSOCIATION.
9.1 0

All co-owners of

ERVEN

or

UNITS

will

be

jointly and severally liable for any and

all amounts relating to that PROPERTY, as indebted to the ASSOCIATION.

9.t

I

The DIRECTORS of the ASSOCIATION shall be entitled to impose special levies
from time to time on

MEMBERS

for any necessary but unforeseen or unscheduled

financial responsibility or outlay not included in the budget including a payment
schedule of such special levy imposed.

9..ll.l

The DIRECTORS must PUBLISH notice of the intention to impose a special
levy and include the decided payment schedule thereof to the
and must call a meeting of all MEMBERS, at least

implementation date

l0

MEMBERS

(TEN) days before its

to vote on the imposition of the levy.

meeting shall be deemed as

a

special general

meeting.

implementation of the special levy will be suspended until the
have voted thereon, which special levy has

Such

The

MEMBERS

to be passed with a75%vote

of the MEMBERS present and/or proxies represented at such meeting.

9.11.2 No

MEMBER

shall be entitled to any of the privileges

unless and until any and
ASSOCIATION,

of

membership

all monies due, owing and payable to

the

from whatsoever cause arising, has been paid in full or

where a MEMBER is in breach of any RULES should rectify the breach to

the satisfaction of the

DIRECTORS. Only then

considered to be in GOOD STANDING
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will the

MEMBER be

9.12

Only MEMBERS considered in COOD STANDINC is entitled to vote at any meeting

of the ASSOCIATION and can be eligible for election as DIRECTOR. Any

MEMBER,

with whom the ASSOCIATION has entered an agreement with pecuniary or other
interest, must declare such agreement on nomination, can be considered on
condition that

a copy of which will be available from the ASSOCIATION

on

request by any MEMBER.

10.

Dealings in erven, unlts and tltle conditions

10.1

No MEMBER shall be entitled to transfer, consolidate, subdivide, notarial tie or
rezone an

ERF

or UNIT, unless a dulyauthorized representative of the

DIRECTORS

has in writing consented thereto, and the following provisions are inserted in the

Title Deed of the

ERF

or UNIT in the form hereinafter set out or in such form

as

may be determined by the Registrar of Deeds:

"

Die eiendom hiermee getransporteer is onderhewig aan die

voorwaardes

opgeli en afdwingbaar deur die

HUISEIENAARSVERENIGING,

volgende

WIERDA GLEN ESTATE

(Vereniging ingelyf kragtens Artikel 2l ) (No

2000/00 I 400/08) diese opvolgers in Titel of Regverkrygendes,'

a)

Elke eienaar van die erf

of

eienaar van onderverdeling daarvan, of

eienaar van enige eenheid daarop sal automaties

lid

GLEN ESTATE HUISEIENAARSVERENIGING, (Vereniging

van die WIERDA

ingelyf kragtens

Artikel 2l) (No 2000/001400/08) word en bly onderworpe wees aan die
WERDA GLEN ESTATE HUISEIENAARSVERENIGING, (Vereniging ingelyf
kragtens Artikel

2l)

(No 2000/001400108) se Akte Oprigting en Statute

totdat hy ophou om 'n eienaar soos vermeld te wees.

b)

N6g die erf n6g enige onderverdeling daarvan n6g enige eenheid
daarop, mag aan enige persoon oorgedra word wie hom nie tot
bevreding van die WERDA GLEN ESTATE
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HUISEIENAARSVERENICING,

(Vereniging ingelyf kragtens Artikel

2l)

(No 2000/001400/08) verbind

het nie om 'n lid van die
HUISEIENAARSVERENIGING,

WIERDA GLEN

(Vereniging ingelyf kragtens Artikel

ESTATE

2l)

(No

2000/00 I 400/08) te word.
c)

Die eienaar van die erf, of die eienaar van die onderuerdeling daarvan,

of

eienaar van enige onderverdeling daarvan, of enige belang daarin,

of

enige eenheid daarop, oor te dra sonder 'n uitklaringsertifikaat van die
WERDA GLEN ESTATE HIJ|SEIENAARSVERENIGING, (Vereniging ingelyf
kragtens Artikel

2t)

(No 2000/001400/08) dat daar aan die bepalings

van die Statute uan die WERDA GLEN ESTATE HUISEIENAARSVERENIGING,

(Vereniging ingelyf kragtens Artikel

2l)

(No 2000/001400/08), voldoen

is. "

10.2

The

DIRECTORS

may, by regulation, provide for the issue

of a

membership

Certificate, which Certificate shall be in such form as may be prescribed by the
DIRECTORS.

r

0.3

Each MEMBER shall on disposing

of its

ERF

or UNIT ensure that the transferee

thereof is made fully aware of the ASSOCIATION and that it will acquire the

ERF

or UNIT subject to becoming a MEMBER thereof.
10.4

No

MEMBER

shall transfer the ERF or UNIT of which he is the registered owner

unless:

10.4.1 The

ASSOCIATION, under

certified in writing that the

the hand of the designated DIRECTOR
MEMBER

has

is in GOOD STANDINC, has fulfilled

all the obligations to the ASSOCIATION in respect of the period up to
and including the date specified in such certificate; and

10.4.2 The transfer takes place prior to or on that specified date and if not,
new certificate
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will be obtained on payment of the required fee; and

a

10.4.3 The

MEMBER

has certified in writing that the dwelling and/or other

buildings erected on the

ERF

or the UNIT to be transferred complies with

the plans in possession of the ASSOCIATION;

10.4.4 The proposed transferee

has agreed in writing

to become a MEMBER of

the ASSOCIATION and such written agreement has been lodged with the
ASSOCIATION;

10.4.5 The ASSOCIATION may withhold the issue of a certificate in terms of
clause I0.4.1 herein above until

a

MEMBER

has fulfilled

all

the

obligations to the ASSOCIATION.

I

l.

Cessation of membershlp

No MEMBER ceasing to be a MEMBER of the ASSOCIATION for any reason shall (nor shall
any such MEMBER's executors, curators, trustees or liquidators) have any claim upon or
interest in the funds or other PROPERTY of the ASSOCIATION, and the provisions hereof
shall be without prejudice to the rights of the ASSOCIATION to claim from such MEMBER

or his estate any arrears of levies or other sums due from him to the ASSOCIATION at the
time of it so ceasing to be a

12.

MEMBER.

DIRECTORS

12.1

There shall be a minimum of five with a maximum of seven DIRECTORS for the
ASSOCIATION,

fifty percent of the

DIRECTORS

must be elected at a general or

special meeting.

l2.l.l

The ASSOCIATION shall not allow the number of DIRECTORS to decline
below the above minimum of
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five, in which event a general

meeting,

whether annual or special, must be held within 3 (THREE) months from
the date that the number of DIRECTORS decreased to below five; and

12.1.2 The DIRECTORS shall immediately, in a notice to the

MEMBERS, PUBLISH

the fact that the number of DIRECTORS have decreased to below five;
and

12.1.3 From that date onwards, until a general meeting has been held,
MEMBERS

shall receive a

PUBLISHED

all

notice of DIRECTORS' meetings at

least 5 (FIVE) days prior to such meeting to be held, which notice shall
advise to the time, date and agenda for the meeting; and

12.1.4 Such DIRECTORS meetings shall be open for all

MEMBERS

in

COOD

STANDING to attend.

12.2

On election of DIRECTORS, the ASSOCIATION may nominate and elect persons to

the BOARD OF

DIRECTORS

whom need not be a MEMBER of the ASSOCIATION,

but should at least for the duration of the

DIRECTORSHIP,

ASSOCIATION area, but such DIRECTORS may be no more than

two

reside

in

the

DIRECTORS in

number.
12.3

Each BOARD OF DIRECTORS shall include a treasurer, which must be

a suitable

person and in COOD STANDINC and preferably be a registered member of SAICA

or SAIPA.
12.4

ln the event of any decision resulting in a deadlock, the

BOARD OF DIRECTORS

shall suspend the matter to the next meeting upon which the matter will be represented for voting until a majority vote has been noted.
11E
I L.J

The maximum number of

DIRECTORS

limited by a Ceneral Meeting of the
The

DIRECTORS

of the Company may be changed

MEMBERS

and

of the Company from time to time.

to be appointed to office shall be elected by the MEMBERS in a

general meeting subject thereto that the BOARD OF DIRECTORS may from time to
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time co-opt persons as director in order to provide the BOARD OF

DIRECTORS

with specialised skills, knowledge and/or know-how. Any director so appointed
shall automatically retire from office at the first Annual General Meeting of the
Company following his/her appointment.

13.

Electlon and term of DIRECTORS

i

3.1

DIRECTORS shall be elected

and must retire after a term of office of two years

subject to the annual election of at least half of the elected DIRECTORS.
13.2

lf a director retires on the termination of

a two year term as required herein, then

he shall be eligible for re-election immediately, with a maximum of two such
consecutive two year terms, where after such DIRECTOR shall retire and only be

available

for re-election at the annual general meeting in the second year

following the meeting of his retirement from the last of the three consecutive
terms.

1

3.3

The maximum number of DIRECTORS of the ASSOCIATION may be changed and

limited by an Annual Ceneral Meeting of the

MEMBERS

of the ASSOCIATION from

time to time. The DIRECTORS to be appointed to office shall be elected by the
MEMBERS

general

at the Annual Ceneral

BOARD OF DIRECTORS may

Meeting subject thereto that the

from time to time co-opt persons as DIRECTOR in

order to provide the BOARD OF DIRECTORS with specialised skills, knowledge

and/or know-how. Any

DIRECTOR

so appointed shall automatically retire from

office at the first Annual Ceneral Meeting of the Company following hisiher
appointment.
13.4

A DIRECTOR shall be deemed to have vacated his office as such upon-

13.4.1 his/her estate being sequestrated, whether provisionally or finally or his
surrendering his estate;
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13.4.2 him/her
,l3.4.3
13.4.4
.l3.4.5

making any arrangement or compromising with his creditors;

his conviction for any offence involving dishonesty;
his becoming of unsound mind;
his removal from any office of trust on account of misconduct;

13.4.6

his resigning from such office in writing delivered to the Secretary;

13.4.7

his death;

13.4.8

his being removed from office by resolution of the MEMBERS as provided
in Section

7l of the Act;

13.4.9 any other ground disqualifying a person from acting as a director of a
company in terms of the Act.

.l3.5

Upon any vacancy occurring on the BOARD OF DIRECTORS prior

to the

Annual Ceneral Meeting, the vacancy in question may, on discretion
BOARD OF DIRECTORS in compliance

next

of

the

with the minimum requirement, be filled by

a person nominated by those remaining

DIRECTORS

for the time being of the

DIRECTORS.

.l3.6

Nomination forms for DIRECTORS must be included in the PUBLISHED notice of
an annual general meeting.

13.7

Any person such proposed, must accept the nomination and provide a brief
resume for publication prior to the annual general meeting, alternatively persons

can be proposed at the annual general meeting and provide a brief verbal
resume on request.

13.8

At least fifty percent

(50%)

of serving

DIRECTORS

should have been elected at an

annual or special general meeting, as the case may be, against being elected to
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the position, although the

DIRECTORS have

the authority to fill vacancies which

arise between annual general meetings.

1

3.9

Subject to the provisions of article

from amongst themselves a
seven days
DIRECTORS

.l2.3

above, The DIRECTORS shall appoint

CHAIRPERSON

and a VICE-CHAIRPERSON. Within

of the holding of such Annual

Ceneral Meeting, the BOARD

OF

shall meet and shall, subject to article 12.3 above, elect from its own

number the CHAIRPERSON and VICE-CHAIRPERSON, who shall hold office until
the Annual Ceneral Meeting held next after said appointment, provided that the

office of the CHAIRPERSON and VICE-CHAIRPERSON shall ipso facto be vacated
by the DIRECTOR holding such office upon his ceasing

to be a DIRECTOR for

any

reason.

13..l0

Save as otherwise provided in these articles, the CHAIRPERSON shall preside at all

meetings

of the

DIRECTORS

and all general meetings

of

MEMBERS,

and shall

perform all duties incidental to the office of CHAIRPERSON and such other duties

as may be prescribed by the

DIRECTORS

or by the

MEMBERS,

and to allow or

refuse to permit invitees to speak at any such meetings.

l3.l I

ln the absence of the
CHAIRPERSON,

the

CHAIRPERSON,

or his inability or refusal to act

DIRECTORS may elect another

of their number who shall

as

act

as CHAIRPERSON and shall perform such other duties as may from time to time
be assigned

14.

to him by the CHAIRPERSON or by the

DIRECTORS.

Remuneratlon of DIRECTORS and CHAIRPERSON
DIRECTORS

shall be entitled to a remuneration and be repaid all reasonable and bona fide

expenses incurred by them respectively in or about the performance of their duties as
DIRECTORS

and/or

CHAIRPERSON,

as the case may be, which remuneration shall

be

ratified and/or approved whichever the case may be, annually by the MEMBERS at the
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annual general Annual Ceneral Meeting. The remuneration shall not exceed one month's
operational levy payment per DIRECTOR per month.

15.

Functions and powers of the DIRECTORS
I

5.1

Subject to the express provisions of these articles, the DIRECTORS shall manage

and control the business and affairs of the ASSOCIATION, shall have full powers

in the management and direction of such business and affairs and, save as may

be expressly provided in these articles, may exercise all such powers of the
ASSOCIATION, and

do all such acts on behalf of the ASSOCIATION as may

be

exercised and done by the ASSOCIATION, and as are not, either by virtue of the
provisions of the Act or by these articles, required to be exercised or done by the
ASSOCIATION

in general meeting, subject nevertheless to any regulations as

may be prescribed by the ASSOCIATION in general meeting from time to time,
provided that no regulation made by the ASSOCIATION in general meeting shall
invalidate any prior act of the DIRECTORS which would have been valid if such
regulation had not been made.
I 5.2

The DIRECTORS shall have the right to co-opt onto the BOARD OF DIRECTORS
any person or persons chosen by it with special expertise as provided for in
these articles, which persons shall be,

if a MEMBER, be in

COOD STANDINC. Any

such co-opted DIRECTOR shall enjoy all the rights and be subject to all the
obligations of the DIRECTORS, such DIRECTOR(S) shall resign at the first annual
general meeting after such co-optation, but shall be available for election as a
DIRECTOR

by the

MEMBERS

at the annual general meeting. The maximum

numbers of such co-opted DIRECTORS are three, whereupon the maximum total
number of elected and co-opted DIRECTORS on the BOARD OF DIRECTORS may
never exceed seven. DIRECTORS'term shall be as follows: two terms of two years

each, followed by

maybe eligible
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a retirement period of two years after which the member

for a

re-nomination

for

DIRECTORSHIP.

The

ASSOSIATION

reserves the right and duty

to nominate two

DIRECTORS elected

for the purposes

of continuity of the ASSOSIATION.

15.3

The DIRECTORS may, should they so decide, investigate any suspected or alleged
breach by any MEMBER or DIRECTOR, in such reasonable manner as they shall
decide from time to time.

15.4

The DIRECTORS may from time to time make RULES, not inconsistent with these
articles, or any direction given at any Ceneral and/or Special meetingI

5.4.1

as

to the settlement of disputes, generally;

15.4.2 for the furtherance and promotion

of

any

of the objects of

the

ASSOCIATION;

I

5.4.3 for the better management of the affairs of the ASSOCIATION;

15.4.4 for the advancement of the interests of MEMBERS;
15.4.5 for the regulation and control

of the conduct of

MEMBERS and

or on the

COMMON

15.4.6 governing the manner and methods of the use of the

COMMON

OCCUPIERS

while in the ESTATE, whether on

ERVEN

PROPERTY;

PROPERTY

by or on behalf of the MEMBERS of the ASSOCIATION or any

OCCUPIER;

15.4.7 for the conduct of

meetings of DIRECTORS and general meetings;

15.4.8 to assist them in administering and governing the activities of

the

ASSOCIATION generally, and

.l5.4.9 shall be entitled to cancel, vary or modify
time;
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any of the same from time to

.l5.4..l0

appoints and employ personnel as the DIRECTORS deem necessary, and
remunerate such appointed and employed personnel from the funds
generated by the ASSOCIATION;

I 5.5

For the purpose of transacting its business as provided herein, the DIRECTORS

shall be entitled to open and operate a banking account in the name of the
ASSOCIATION at a registered banking institution;

15.5.1 The DIRECTORS shall only open an investment account on behalf of the

at any one of the four largest registered banking
on condition that all serving DIRECTORS unanimously

ASSOCIATION

institutions

consent to such investment at a meeting of the BOARD OF DIRECTORS;

I5.5.2

The DIRECTORS may not advance or loan any funds on behalf of the
ASSOCIATION

to any other entity, institution or person whatsoever at all;

15.5.3 The DIRECTORS

may only borrow from any of the four largest registered

banking institutions should the need arise for funds required, and the
necessary funds could not be raised by a special levy from the MEMBERS

of the

ASSOCIATION, and

the amount of the intended loan, the loan

period, its intended use and requirement as well as the interest rate
payable had been in detail tabled, considered and approved as a special

resolution during an annual general meeting of the ASSOCIATION.
r 5.6

The DIRECTORS may not enter into any agreement on behalf of the ASSOCIATION
in which one of the serving DIRECTORS has a financial interest, unless 75%of the
DIRECTORS

appointed approve the agreement, excluding the DIRECTOR whom

holds the interest.
15.7

The remuneration of the DIRECTORS shall be determined by a special resolution

of the

MEMBERS

and 66(9)

of the ASSOCIATION subject to the provisions of Section 66(8)

( BOARD OF DIRECTORS,

and prescribed officers), taking specific

regard to the preferred principle that DIRECTORS should not be remunerated.
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r 5.8

The

DTRECTORS

shall be entitled

to appoint committees

consisting

of

such

of their MEMBERS and such non-members, including the managing
agent, as they deem fit and to delegate to such committees such of their
number

functions, powers and duties as they deem fit, with further power to vary or
revoke such appointments and delegations as the DIRECTORS may from time to

time deem necessary.

16.

Other professional officers
Save as specifically provided otherwise in these articles,

have the rights

the DIRECTORS shall at all times

to engage on behalf of the ASSOCIATION, the services of Accountants,

Auditors, Attorneys, Advocates, Architects, Engineers, any other professional person or

firm and/or any other employee/s for any purpose or reasons deemed necessary by the
DIRECTORS and

on such terms as the DIRECTORS may decide.

17. Proceedlngs of the DIRECTORS
17 .1

The DIRECTORS may meet together for the dispatch of business, adjourn and
otherwise regulate their meetings as they think fit, subject to any provisions of
these articles.

17.2

Meetings of the DIRECTORS shall be held at least once every month, provided

that if all the

DIRECTORS shall in

writing have waived the above requirement

in

respect of a particular month then no meeting of the DIRECTORS needs be held

for that month.
\7.3

The quorum necessary for the holding of any meeting of the DIRECTORS shall be

three DIRECTORS.
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17 .4

The

CHAIRPERSON

shall preside as such at all meetings of the

DIRECTORS,

provided that should the CHAIRPERSON at any meeting of the DIRECTORS not be
present within fifteen minutes after the time appointed for the holding thereof,

then the

VICE-CHAIRPERSON

shall act as

CHAIRPERSON

at

such meeting,

provided further that should the VICE-CHAIRPERSON also not be present within

fifteen minutes of the time appointed for the holding of such meeting, those
present of the DIRECTORS shall vote to appoint a CHAIRPERSON for rhe meeting,

who shall thereupon exercise all the powers and duties of the CHAIRPERSON in
relation to such meeting.
17 .5

A

DIRECTOR,

or a duly appointed person, shall take minutes of every meeting,

which minutes shall be reduced to writing without undue delay after the meeting

will have closed and shall then be certified correct by the Chairman of

the

meeting. All minutes of DIRECTORS'meetings shall, after certification

as

aforesaid, be placed in a Minute Book to be kept in accordance mutatis mutandis

with the provisions of the law relating to the keeping of minutes of meetings of
DIRECTORS

of companies. The

DIRECTORS'

Minute book shall be open for

inspection during normal office hours or by prior appointment by a DIRECTOR,
the Auditors, the ASSOCIATION, and any
17.6

MEMBER.

All competent resolutions recorded in the minutes of any meeting of

DIRECTORS

shall be valid and of full force and effect as therein recorded with effect from the
passing of such resolutions and until varied or rescinded, but no resolution or
purported resolution of the DIRECTORS shall be of any force or effect or shall be

binding upon the

MEMBERS

or any of the

DIRECTORS unless such

resolution

is

competent within the powers of the DIRECTORS.
17 .7

Save as otherwise provided in these articles,

the proceedings at any meeting of

the BOARD OF DIRECTORS shall be conducted in such reasonable manner and
form as the
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CHAIRPERSON

of the meeting shall decide,

r 7.8

A resolution signed by all the DIRECTORS shall be valid in all respects as if it had
been duly passed at a meeting of the DIRECTORS duly convened.

I8.

General meetings of the ASSOCIATTON

r 8.1

The ASSOCIATION shall hold a general meeting as its Annual General Meeting at
least once each financial year, which meetings may not be more than eighteen

months but no less than six months apart. ln addition to any other general
meetings during that year, and shall specify the meeting as such in the notices
calling it, in terms of article I 9 below.
't8.2

Such annual general meeting shall be held at such time and place, subject to the

foregoing provisions, as the DIRECTORS shall decide from time to time.
r 8.3

All general meetings other than annual general meetings shall be called "special
general meetings".

18.4

The DIRECTORS may, whenever they think fit, convene a special general meeting,
and a special general meeting shall also be convened on the request of not less
than 20% of MEMBERS as at time of the date of the special general meeting.

18.5

The MEMBERS attending or participate at either an annual general meeting or
special general meeting, their proxies or representatives are
attendance beforehand and

if

required, must be able

to register

a

thetr

to present satisfactory

identification to the CHAIRPERSON. Such identification must reasonably satisfy
the CHAIRPERSON by verifying the right of the person to attend participate and

vote. lf required, only the following forms of identification shall be considered in
verification: validly issued South African identity document, driver's license or
passport

or in the event of foreigners a validly issued passport or

official

residency; a certified copy of any of the mentioned documents. Original power

of attorney, letter of authority or any other valid instrument of appointing
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a

proxy, representative, executor, liquidator or any other office bearer must
accompany the identification document of such person duly appointed.

.l8.6 ln the event of the identification

process not completed at the time

of

the

scheduled start of the meeting, the meeting shall be delayed until the verification
process has been finalized and completed.

19.

Notice of meeting

r

9.r

The Annual Ceneral Meeting and a meeting called for the passing of a special

resolution, shall be called with not less than

l5 (fifteen) business (section

62

(l)(a) days' notice in writing subject to article 20 herein below;
19.2

Special Ceneral Meetings, other than one called for the passing
resolution, shall be called with not less than

l5

of a

special

(fifteen) business days' notice in

writing subject to article 20 herein below.

19.3

ln each case, the notice shall be exclusive of the day on which it is given, and
shall specify the place, the day and the hour of the meeting and, in the case of

special business,

in addition to any other requirements contained in

presents, the general nature

of that business, and in the case of a

these

special

resolution, the terms and effect of the resolution and the reasons for it shall be

given in the manner hereinafter mentioned or in such other manner, if any

may be prescribed by the

DIRECTORS

as

to such persons as are under these

presents entitled to receive such notices from the ASSOCIATION and shall comply

with the requirements of Section 62(3).
19.4

A general meeting of the ASSOCIATION shall, notwithstanding that it is called by

shorter notice than that specified in these presents, be deemed to have been
duly called if it is so agreed-
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19.4.1 in the case of a meeting called as the Annual Ceneral Meeting, by all the
MEMBERS

entitled to attend and vote thereat; and

19.4.2 in the case of a special ceneral Meeting, by a majority in number of the
MEMBERS

actually in attendance, having a right to attend and vote at the

meeting, being a majority together not less than 75% (seventy five per
centum) of the total voting rights of MEMBERS in actual attendance.

20.

Service of notices

20.

r

A notice shall be in writing and shall be given or served by the ASSOCIATION
upon any MEMBER, either personally
registered mail

or any other

DIRECTORS, properly addressed

or by post, including electronic mail,

manner

of

PUBLISHINC,

to the MEMBER noting the address of the

UNIT owned by it, or at the address as specifically nominated

20.2

The

PROPERTY registered

as elected by
bythe

the

ERF or

MEMBER.

to the MEMBER shall be considered the domicillium

citandi et executandi address for the MEMBER, unless the MEMBER specifically
and in writing nominated an alternative address on condition that no

shall be entitled to have a notice served on

MEMBER

it at any address not within the

Republic of South Africa, but any MEMBER may require the ASSOCIATION, by
notice, to record an address within the Republic of South Africa which shall be
deemed to be its address for the purpose of the service of notices.
20.3

Any notice by post shall be deemed to have been served at the time when the
letter containing the same was posted, including electronic mail, and proof of the
giving of the notice by post, including electronic mail shall be sufficient to prove

that the letter containing the notice was properly addressed and posted and/or
send.
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20.4

The accidental omission to give notice of a meeting to or the non-receipt of a

meeting by any person entitled

to

receive notice shall not invalidate the

proceedings of that meeting.

21.

Venue of meetings

Ceneral meetings

of the

ASSOCIATION

shall take place at such place/s as shall

be

determined by the DIRECTORS from time to time.

22.

Quorum
22.1

No business shall be transacted by any general meeting unless a quorum

is

present when the meeting proceeds to business.
22.2

A quorum shall be 5% of the total of MEMBERS, present either in person or by
proxy, with a special resolution requiring 75% of the MEMBERS present to

approved. Proxy forms must detail the resolution and the

be

MEMBER has to

indicate his vote on the proxy for each resolution to be tabled, including special
resolutions.
22.3

lf, within 30 minutes (half an hour) from the time appointed for the holding of

a

general meeting, a quorum is not present, the meeting shall be dissolved, in any
other case it shall stand adjourned to the same day in the next week, at the same
place and time, or at such other place as the Chairman of the meeting shall

appoint, and if at such adjourned meeting a quorum is not present within 30
minutes (half an hour) from the time appointed for holding the meeting, the
MEMBERS present shall constitute a quorum.

23. Agenda at meetlngs
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ln addition to any other matters as would be required by the ACT to apply to a company
or to these present to be dealt with at an Annual Ceneral Meeting, the following matters
shall be dealt with at every Annual Ceneral Meeting:
23.r

the consideration of the CHAIRPERSON's report to the DIRECTORS;

23.2

the election of the DIRECTORS;

23.3

the consideration of any other matters raised at the meeting including

any

resolutions proposed for adoption by such meeting, and the voting upon any
such resolutions;
23.4

the consideration of the Annual Financial Statements and/or balance sheet of the
ASSOCIATION

for the last financial year of the ASSOCIATION preceding the date

of such meeting;
23.5

the consideration of the report of the Auditors; and

23.6

any and all RULES imposed and effected by the BOARD OF DIRECTORS since the
last annual general meeting.

24.

Procedure at general meetings

24.1

The CHAIRPERSON shall preside as such at all general meetings, provided that

should he not be present within thirty minutes after the time appointed for the
holding thereof, then the VICE-CHAIRPERSON shall act as CHAIRPERSON at such
meeting provided further that should the VICE-CHAIRPERSON also not be present

within thirty minutes of the time appointed for the holding of such meeting, then

the

MEMBERS

CHAIRPERSON

present

at such meeting are entitled to vote to appoint

for the meeting who shall thereupon exercise all the powers and

duties of the CHAIRPERSON in relation to such meeting.
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a

24.2

The CHAIRPERSON may, with the consent of any general meeting at which

a

quorum is present (and if so directed by the meeting) adjourn a meeting from
time to time and from place to place, but no business shall be transacted at any
adjourned meeting other than the business which might have been transacted at

the meeting from which the adjournment took place. Whenever a meeting

is

adjourned for ten days or more, notice of the adjourned meeting shall be given
in the same manner as of an original meeting. Save as aforesaid, the

MEMBERS

shall not be entitled to any notice of adjournment or of the business to

be

transacted at an adjourned meeting.
24.3

Except as otherwise set forth in these presents, all general meetings shall be
conducted in accordance with generally accepted practice.

25.

Proxies

25.r

A

MEMBER may be represented

at the Annual Ceneral Meeting by a proxy, who

need not be a MEMBER of the ASSOCIATION. The instrument appointing a proxy

shall be in writing signed by the MEMBER concerned or his duly authorized agent

in writing, on

the

instrument specific for such meeting whether a general or

special meeting, including the indication of the vote of the MEMBER on the noted

resolutions provided

for

on the instrument provided that where a

MEMBER is

more than one person any one of those persons may sign the instrument
appointing a proxy on such MEMBER'S behalf, where a MEMBER is a Company,

the same may be signed by the Chairman of the BOARD OF
Company

DIRECTORS

of the

or by its secretary, where an association of persons by the secretary

thereof, where a close corporation by any MEMBER, and where a trust by any
tru stee.

25.2

The instrument appointing a proxy, and the Power of Attorney or other authority

(if any) under which it is signed, or a certified copy thereof, shall be deposited at
the office at any time before the time appointed for the commencement of the
meeting, or adjourned meeting, at which the person named in the instrument is
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proposed to

vote. No instrument appointing a proxy shall be valid after the

expiration of thirty days from the date of its execution,

25.3

A vote given in accordance with the terms of an instrument of proxy shall

be

valid notwithstanding the previous death of the principal or revocation of the
proxy, provided that no intimation in writing of the death or revocation shall
have been received by the DIRECTORS at least one hour before the time fixed for

the holding of the meeting.

26. Voting
26.1

At every general meeting, every MEMBER in person or by proxy and entitled to
vote shall have one vote for each

ERF

the provisions of article 9 above.

or UNIT registered in its name, subject to

MEMBERS'

must be in COOD STANDINC as

defined for the MEMBER to be entitled to vote.
26.2

Save as expressly provided

other than a

MEMBER

for in these Memorandum of lncorporation no person

duly registered, who is not under suspension, shall

be

entitled to be present or to vote on any question, either personally or by proxy,
at any general meeting.

26.3 At any general meeting a resolution put to the vote of the meeting shall be
decided on a show of hands unless, either prior to or on the declaration by the
CHAIRPERSON

of the result of the show of hands, a poll is demanded by any

person entitled to vote at such meeting.
26.4

Notwithstanding the provisions of article 26.3 aforesaid, voting on the election of

a CHAIRPERSON of a general meeting (if

necessary)

or on any question of

adjournment, shall be decided on a show of hands by a majority of the
present in person or by proxy and entitled to vote.
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MEMBERS

26.5

Every resolution and every amendment of a resolution proposed

for adoption by

if not

seconded, shall

a general meeting shall be seconded at the meeting and,
not be voted upon.
26.6

An ordinary resolution (that is a resolution other than a special resolution) or the

amendment of an ordinary resolution shall be carried on a simple majority of all
the votes cast thereon, and an abstention shall not be counted as a vote for or
against the resolution in question. ln the case of an equality of votes, whether
on a show of hands or on a poll, the matter shall be deemed as defeated.
26.7

in these articles, any resolution or

Notwithstanding anything contained
amendment of a resolution

the

-

26.7.1 which would have the effect of amending or repealing any part of

these

articles; or

26.7.2 which would

have the effect

of amending or repealing article 6

above

governing dealings in ERVEN or UNITS and title conditions; or

26.7.3

which would have the effect of amending or repealing articles 35 and 36

below dealing with Building Standard and RULES and Aesthetics
Approval;

shall require a 75% (three quarters) majority of MEMBERS present at the

meeting entitled to vote before the resolution may be passed, which
shall be known as a special resolution.

26.8

Unless any MEMBER present in person

or by proxy at a general meeting before

closure of the meeting objects to any declaration made by the CHAIRPERSON of

the meeting as to the result of any voting at the meeting, whether by show of
hands or by poll, or to the propriety or validity of the procedure at such meeting,
such declaration by the CHAIRPERSON shall be deemed

to be a true and correct

statement of the voting and the meeting shall in all respects be deemed to have
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been properly and validly constituted and conducted, and an entry in the minutes

to the effect that any motion has been carried or lost, with or without a record of

the number of votes recorded in favor of or against such motion, shall
conclusive evidence

of the vote so recorded if such entry conforms with

be

the

declaration made by the CHAIRPERSON of the meeting as to the result of any
voting at the meeting.

27.

Flnancial year end
The financial year end of the ASSOCIATION is on the

3l't

day of March each year.

28. Accounts
28. I

The ASSOCIATION in a general meeting, or the DIRECTORS, may from time to

time make reasonable conditions and regulations as to the time and manner of
the inspection by the

MEMBERS,

of the accounts and books of the ASSOCIATION,

and, subject to such conditions and regulations, the accounts and books of the
ASSOCIATION shall be open

to the inspection of

MEMBERS

during normal office

hours or by prior appointment.
28.2

At

each Annual General Meeting

ASSOCIATION

a proper

the

DIRECTORS

shall lay before

the

income and expenditure account for the immediately

preceding financial year of the ASSOCIATION, or in the case of the first account,

for the period since the incorporation of the

ASSOCIATION, together

proper balance sheet made up as at the last financial year end

with

of

a

the

ASSOCIATION. Every such balance sheet shall be accompanied by proper and

extensive reports

of the DIRECTORS and the Auditors, and there shall be

attached to the notice sent to MEMBERS convening each Annual Ceneral meeting,
copies of such accounts, balance sheet and reports (all of which shall be framed
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in accordance with the provisions of the ACT) and any other documents required
by law to accompany same.

29. Audit
29.1

Once at least in every year, the accounts of the ASSOCIATION shall be examined

and the correctness of the income and expenditure account and balance sheets
ascertained by the Auditor.
29.2

The Auditors shall perform such duties as are performed by Auditors of any
registered company.

29.3

The DIRECTORS shall reconsider the appointment of the Auditor at least every
three years after the appointment of such Auditor.

30.

lndemnity
30.

r

All

DIRECTORS

shall be indemnified out of the funds of the ASSOCIATION against

any liabilities bona fide incurred by them in their respective said capacities and,

in the

case

CHAIRPERSON

of a

DIRECTOR,

in his capacity as CHAIRPERSON or VICE-

as the case may be, whether defending any proceedings, civil,

criminal or otherwise, in which relief is granted to any such person by the Court.
30.2

Every DIRECTOR, every servant, agent and employee

of the

ASSOCIATION, and

the Auditors, shall be indemnified by the ASSOCIATION against (and it shall be
the duty of the DIRECTORS out of the funds of the ASSOCIATION to pay) all costs,

losses and expenses (including travelling expenses) which such person or
persons may incur or become liable for by reason of any act or deed done, by

such person or persons in the discharge of any of his/their respective duties,
including the case
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of

DIRECTORS,

his/her duties as

CHAIRPERSON

or

VICE-

of the

above, the

ASSOCIATION shall specifically indemnify every such person against

all losses of

CHAIRPERSON. Without prejudice

to the

generality

whatsoever nature incurred arising out of any bona fide act or omission by him

jointly or severally in connection with the discharge of his duties, provided that
any such act or omission does not happen through any negligence, default,
breach of duty or breach of trust of which he/she may be guilty in relation to the
ASSOCIATION.

30.3

A DIRECTOR shall not be liable for the Acts, neglects or defaults of the Auditors
or of any of the other
CHAIRPERSON

or

DIRECTORS,

whether in their capacities as DIRECTOR or as

VICE-CHAIRPERSON,

or for any loss or expense sustained or

incurred by the ASSOCIATION through the insufficiency or deficiency of title to
any PROPERTY acquired by the DIRECTORS for or on behalf of the ASSOCIATION,

or for the insufficiency or deficiency of any security in or upon which any of the
monies of the ASSOCIATION shall be invested, or for any loss or damage arising

from the insolvency or tortuous act of any person with whom any monies,
securities or effects shall be deposited, or for any loss or damage occasioned by
any error of judgment or oversight on his part, or for any other loss, damage or

misfortune whatever which shall happen in the execution of any of the duties of

his/her office/s or in relation thereto, unless the same shall happen through
negligence, default or breach of duty or breach of trust.

3I

.

Privllege in respect of defamation
Every MEMBER of the ASSOCIATION and every DIRECTOR shall be deemed by virtue

of his

membership or, as the case may be, his holding office as a DIRECTOR, to have waived as
against every other DIRECTOR, the BOARD OF DIRECTORS, the CHAIRPERSON or VICECHAIRPERSON, the

Auditors and everybody else engaged to perform any function or duty

on behalf or for the benefit of the
committee, all claims and rights
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ASSOCIATION,

or the

DIRECTORS

of action which such MEMBER or

or any sub-

DIRECTOR might

otherwise have had in law arising as a result of any statement, report, complaint or notice

of or concerning such MEMBER or
DIRECTOR, made

at any meeting of

DIRECTOR,
DIRECTORS

or any reference to such

MEMBER or

or general meeting, or otherwise in the

performance or exercise of any right, function, duty, power or trust, within the ambit of
these presents, being a statement, report, complaint, notice or reference defamatory to
such MEMBER or DIRECTOR, or otherwise injurious to the dignity, reputation, business or
financial interest of such MEMBER or DIRECTOR, whether such statement be true or false.

32.

Breach

32.1

Any

MEMBER

who fails to make payment to the

ASSOCIATION

on due date

therefor of any monthly levy or other amount payable by such MEMBER, or who

of

the

32.1.2 be ordered to pay such interest as may be determined on

the

otherwise breaches

or fails in

ASSOCIATION whether provided

32.1.i

observance

of any of the

for herein or in the

provisions

RULES, may

-

be ordered to pay such outstanding amounts; and

outstanding amount as in each case shall have been determined by the
DIRECTORS

from time to time or at least annually.

32.1.3 by means of a notice to the MEMBER recording the reason for and the
fact of his suspension, be suspended from voting as a

MEMBER until

such time as payments of the said amounts have been paid in full or

until arrangements satisfactory to the

DIRECTORS have been made

for

payment thereof, during which period of suspension the MEMBER will
have no right to vote on any matter.

32.2

The MEMBER concerned shall be invited to attend such meeting of DIRECTORS by
notice in writing delivered to such MEMBER not less than seven days prior to the
holding thereof, and such MEMBER shall be given the right to speak thereat, and
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to be represented legally, but not to be present at the voting or to take part

in

the proceedings other than as allowed by the CHAIRPERSON of the meeting.

33.

Fencing

3

3.1

Where the boundary
ESTATE,

of any ERF or

UNlTco-inside with the boundary

or borders with the PROPERTY owned or governed by the

of

the

ASSOCIATION,

including but not limited to road reserves, the MEMBER must grant permission to
the ASSOCIATION to erect a wall or any other fence.
33.2

Such wall is not

to be interfered with by any MEMBER, and shall be kept clear of

any vegetation or any other
access

growth. The

MEMBER

shall allow the ASSOCIATION

to the wall for inspection, maintenance and any and all other

matters

concerning the wall or fence, as are requested and required from time to time.
Damage to the wall or fencing, including electric fencing, caused by the MEMBER

allowing vegetation or other growth or any other act or omission by the MEMBER,
shall be recovered from such a MEMBER as a recoverable expenditure.

3

3.3

ln the event of the MEMBER requesting permission to erect another wall or fence,
such wall or fence should be erected within the ERF or UNIT and allowance to
access in terms of clause 33.2 to the outer wall or fence must

still be permitted.

All other prescriptive requirements of clause 33.2 herein above should still

be

adhered to and is applicable.
33.4

ln the event that a

MEMBER

cannot erect a wall or fence within the

ESTATE'S

existing perimeter wall or fence, the MEMBER must apply for permission to the
DIRECTORS,

which shall not unnecessarily be withheld, to integrate the existing

perimeter wall and/or fence with the new proposed wall or

fence. ln

that

instance the maintenance and upkeep of the integrated perimeter wall or fence

shall become rhe duty and responsibility of the

MEMBER

including the outer

appearance in accordance with the standards and aesthetical requirements of the
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ASSOCIATION. Should the ASSOCIATION be obliged

wall or fence, the

MEMBER

to repair or maintain such

will be responsible for the cost of such repairs,

maintenance or to ensure the aesthetically compliance of the wall or fence.

33.5

No MEMBER shall cause or allow any intervention with any of security measures

of the perimeter wall and shall specifically not be allowed to make or cause to
make a new exit or egress point in the perimeter wall, regardless

of size or

intended use, save the access points already in existence.

34.

RULES

34.1

The main objective of the ASSOCIATION lS to promote, advance and protect the
common interest of its MEMBERS and PROPERTY in the ESTATE and in particular

in so promoting such

common interest

to

ensure acceptable aesthetic,

to

promote

and maintain recreational facilities on private or public land within the

ESTATE,

architectural and environmental standards in the said ESTATE and

and furthermore, to deal with other matters relating to the ESTATE which are of
common interest to all its MEMBERS, including the payment of levies and making
RULES

to promote the main objectives, which

RULES

will take preference above

any rules issued by any Body Corporate, and in the event of a conflict between
the RULES issued by the DIRECTORS and that of a Body Corporate, then the

RULES

issued by the DIRECTORS will have preference. Any decisions made in the
interpretation and enforcement of the RULES by the ASSOCIATION will similarly
have precedence.

34.2

Subject to Section l5(3) and 15(4) (Meomorandum of lncorporation, shareholder

agreements and RULES

of

ASSOCIATION) and

to any restriction imposed

or

direction given at a general meeting of the ASSOCIATION, the DIRECTORS may

formulate, amend, substitute

or add to

RULES governing

ASSOCIATION and its MEMBERS, including but not limited to:
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the ESTATE

and

34.2.1

RULES

governing the design and aesthetic control of any improvements

to be erected on the

ERVEN

or UNITS including but not limited to aerials,

pergolas, side walls or screens, swimming pools, tennis courts, awnings,

)acuzzis, carports, paved pathways, solar or other energy related items

including solar panels and geysers, wind turbines and heat pumps,
which include the open spaces and any facilities which may exist on the
land which are intended for the general use, enjoyment and amenity of

the

34.2.2

MEMBERS;

RULES governing

the conduct of

MEMBERS,

visitors, guests including friends, occupants

their families,

of their

ERF

lessees,

or

UNITS,

contractors, sub-contractors, tenants and lease agreements, other
service providers, employees of such contractors and sub-contractors to
ensure the security and safety of the PROPERTY and all persons thereon
as well as the ESTATE.

34.2.3

RULES

considering the appearance of any residential ERF or UNIT, the

open spaces or land or any building hereon or any landscaping or any

other land owned by a

MEMBER,

whether unsightly or injurious to the

amenities of the surrounding area or the ESTATE generally,

34.2.4 Determine the routine maintenance requirements of the open spaces
and to instruct the

MANACER

to attend to such maintenance

requirements on behalf and at the cost of the ASSOCIATION.

34.3

The DIRECTORS may enforce any of the RULES by:

34.3.1

Take or cause to be taken such steps as they may consider necessary to
remedy the breach of the rule by the MEMBER including, but not limited

to summarily terminating the supply of services to the
UNIT andior denying
MEMBER,
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its

or restricting

OCCUPIERS,

access

to the

MEMBER's ERF or

PROPERTY

by the

friends, co-habitants or any other person, and

debit the cost of so doing to the

MEMBER concerned,

which amount

shall then be deemed to be a debt owing by the MEMBER concerned to
the ASSOCIATION; and/or

34.3.2 the DIRECTORS may serve or cause to serve a notice on such

MEMBER to

take steps as may be specified in the notice to rectify such unsightly or
injurious conditions within a stated period;

34.3.3

Serve a MEMBER with a notice in terms of the RULES and in the event of

the MEMBER not adhering to such notice, or fail to comply or to take act

as may be specified in the notice within the stated period, the
DIRECTORS may

take such steps as may be necessary to rectify such

unsightly or injurious condition and to recover the costs of so doing
from the

MEMBER concerned,

which costs shall be deemed to be a debt

owing by such MEMBER to the ASSOCIATION;

34.3.4 lmpose a system of fines

as the DIRECTORS may deem

fit. The amount

of the fines and the corroborating breach, and must be reviewed and
confirmed at each Annual Ceneral Meeting of the ASSOCIATION, for the
year ahead. Once such fine has been imposed, it will be deemed as

a

levy owing to the ASSOCIATION;

34.3.5 Take or cause to be taken any other action, including the appointment of
legal and other professionals for opinion and assistance, as well as legal

proceedings in court or other similar proceedings, as the DIRECTORS
may deem

fit, the cost of which shall be for the

MEMBER

in

breach

including all expenses and disbursements including legal fees and the
brief of council at a scale of attorney and own client fees as per the fee
agreement entered between the ASSOCIATION and the attorney to make

good any and all cost so incurred by the ASSOCIATION in such action.
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34.3.6

Where a MEMBER communicates with the ASSOCIATION by means of an

appointed and mandated legal representative and/or institute legal
action against the ASSOCIATION or its DIRECTORS and persist in such
communication and/or legal action, causing the ASSOCIATION to incur
legal costs and other expenses in its defence andlor attendance to the

matter, including the appointment of legal and other professionals for
opinion and assistance, as well as legal proceedings in court or other
similar proceedings, as the DIRECTORS may deem fit, the cost of which

shall be for the

MEMBER

whom so engaged with the

ASSOCIATION

including all expenses and disbursements including legal fees and the
brief of council at a scale of attorney and own client fees as per the fee
agreement entered between the ASSOCIATION and the attorney to make

good any and all cost so incurred by the ASSOCIATION

in

such

communication and/or action.

34.3.7 Take or

cause

to be taken any steps as may be considered

necessary

and reasonable to rectify the breach of the rule that the MEMBER may be

guilty of breaching, including but not limited to access any ERF or UNIT

or other

PROPERTY

from the

of such MEMBER and recover any costs of doing

MEMBER concerned,

so

which amount shall be deemed, without

the necessity for taxation or debate, to be a debt owing by the

MEMBER

to the ASSOCIATION.

34.3.8 The DIRECTORS

may make use of anyother means to enforce the

RULES,

within the bounds of the laws of the Republic of South Africa.
34.4

Any breach of the

RULES

by the

MEMBER

or of any person in the MEMBER'S

household, lessees, tenants, guests, visitors
otherwise caused

to be in the ESTATE or at the ERF or

subcontractor, contractor, employees
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or any other person invited
UNIT,

or

OCCUPIER,

of such contractor or sub-contractor

or

employee irrespective of temporary, contractual or permanent, such breach shall
be deemed to have been committed by the MEMBER himself.

34.5

Should a MEMBER dispute the alleged breach of any of the RULES aforesaid or as

specifically noted or the fine imposed, the MEMBER must refer and adhere to the

arbitration procedure of the ASSOCIATION, as prescribed and provided for in the
RULES.

34.6

Notwithstanding the aforementioned, the DIRECTORS may enforce the RULES of

the ASSOCIATION by proceedings in a court of competent jurisdiction and for
this purpose may appoint such attorneys and counsel as they may deem fit.
34.7

It shall be the duty of the DIRECTORS, to endeavour to ensure compliance by the
MEMBERS

with the

RULES, and

to this end to issue such notices or do such things

as may be necessary or requisite.
34.8

Every MEMBER fully subscribes to the RULES of the ASSOCIATION and shall ensure

the compliance therewith, accepting liability for any person and/or entity
breach of the RULES relating to his
34.9

ERF

or UNIT and the common

in

PROPERTY.

The DIRECTORS have a wide discretion regarding the RULES, and are authorised

to make

RULES

relating but is not limited to:

34.9.1 The preservation of the environment including the right

to

control

vegetation and the right to prohibit and/or control the erection of walls,
fences, hedges, and plants whether on or within the boundaries of any
of the

ERVEN;

34.9.2 The right to prohibit, restrict or control the right to engage in any form

of

business

in the ESTATE, including the right to impose additional

levies in the event that such use is allowed as provided for in the
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RULES;

34.9.3 The right to prohibit, restricr or control the right of any
OCCUPIER

or any other member of their

household

MEMBER or

to

keep

any

animal(s);

34.9.4 The use, maintenance, repair and replacement of any private or

public

open space including any roads, road reserves or sidewalks in the
ESTATE and

34.9.5

of any services, connections and equipment in such areas;

The access to and egress from any of the ERVEN or UNITS in the ESTATE
and the ESTATE itself;

34.9.6

The right of employees, contractors or individuals present in the ESTATE

for

business and/or commercial

or any other purposes with regard to

visitors on the ESTATE;

34.9.7

The right to determine and control all security measures in the ESTATE;

34.9.8 The placing or fixing of ornamentation or embellishments to the

outside

of buildings including the power to remove any such object;

34.9.9 The conduct of any
inconvenience

persons within the ESTATE,

to any

MEMBER, OCCUPIER

to prevent

nuisance or

or other person entitled

thereto;

34.9..l0 The land use

of

PROPERTY

and registration of service providers,

in

respect of which a MEMBER may not apply to the Local Town Council or

equivalent authority

for a

change

in land use rights without

first

obtaining the consent of the DIRECTORS of the ASSOCIATION which
consent will not be unreasonably withheld; and

34.9.I

I the furtherance and promotion of any of the objects of
ASSOCIATION, the better management of the affairs of
ASSOCIATION,
RESIDENTS in
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or for the advancement of the interests of

the ESTATE and surrounding area.

the
the

MEMBERS

or

34..l0 lf the DIRECTORS pass a resolution
or fine, the

DIRECTORS

must

to include, amend, change or delete a Rule

PUBLISH

details of the inclusion, amendment,

change or deletion of the rule or fine to the MEMBERS of the ASSOCIATION.

34.1I

RULES

currently in effect remain in effect until notice of a change is PUBLISHED to

MEMBERS.

34.12 Any change to the RULES becomes

effective on the date specified

in

the

publication, which may not be less than seven days after the change was
PUBLISHED

34..l3

to

MEMBERS.

The DIRECTORS shall be indemnified by the MEMBERS in respect of any action
performed in proper pursuit of the

35.

RULES.

Building standards

3

5.1

No

MEMBER

shall be entitled

to build on its

ERF

or

UNIT, nor effect any

improvement thereto or erect any structure thereon without the prior written
approval of the ASSOCIATION after it has reviewed the Architectural Plans.

35.2

No MEMBER shall be entitled to alter any construction thereon or to alter or vary

the design or faqade of his building or improvements so constructed, without the
prior written approval of the ASSOCIATION after it has reviewed the Architectural
Plans.

35.3

Each MEMBER within

determined

by the

the

ESTATE

shall be obliged to pay such fee as may be

ASSOCIATION

for such review and

approval

of

the

Architectural Plans.

35.4

The ASSOCIATION shall take into account the Wierda Clen Estate Cuidelines
determined by the DIRECTORS in the approval process.
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3

s.5

Any building construction shall be regulated and governed by the aesthetics and

building requirements guidelines imposed by the ASSoclATloN and

the

construction rules as set out and determined by the DIRECTORS.
3

5.6

All

MEMBERS

of the ASSoclATtoN shall be obliged to adhere ro and be bound by

the terms and conditions of the Minimum legislative Standards and Regulations
as well as the Design Cuidelines as set out in the RULES.

35.7

No MEMBER may:

35.7..l Erect any structure, refurbish, redesign, extend or revamp
building, structure or feature on any residential
land unless in compliance with the

35.7.2

RULES

ERF

or UNIT nor other

and this MEMORANDUM.

Erect any fencing or walling on the land or the PROPERTY
UNITS, other than as prescribed by

any existing

or

ERVEN or

the DIRECTORS from time to time in

the RULES referred to herein; and

35.7.3 lnstall any item, which will be exposed to view from any building or
other ERF or UNIT without the prior written approval of
ASSOCIATION,

which

RULES

the

can provide for the specific written consent

granted by the neighbouring MEMBERS, including but not limited to

television antennae, radio aerials, satellite dishes, diesel powered
generators or solar heating panels or other equipment; and

35.7.4 Make any additions or extensions to any building on any residential
stand or erect any further building or structure, in particular, but not

limited to, carports, garaqes, servants'quarters, store rooms, pergolas,
whether of a temporary or permanent nature, without the prior written
approval of the ASSOCIATION and subsequently the local authority.

35.8

MEMBERS

should apply

CHAIRPERSON
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for the approval in writing

of the DIRECTORS, whereupon

addressed

to

such approval shall not

the
be

unreasonably withheld unless the DIRECTORS of the ASSOCIATION are of the
opinion that such building or structure is inconsistentwith the RULES, aesthetical

and community standards, the standard of finishes, architectural style andlor
appearance of the existing buildings on the ESTATE.

36. Amenities
36.

r

The

DIRECTORS

shall have control of all social and recreational facilities and

amenities situated on the open spaces and can introduce, amend or enforce
RULES

for the use and enjoyment of any such facilities and amenities by the

MEMBERS,

36.2

which includes the charging of a fee for the use thereof.

It is the prerogative of the
clubs or associations of

DIRECTORS

MEMBERS

to establish or permit the establishment of

to control and regulate the use of any

such

social and recreational facilities and amenities, subject to the reasonable veto

right of the

37.

DIRECTORS.

Rates and taxes
Each MEMBER shall pay such rates and taxes as are levied in respect

of his ERF of

UNIT

the relevant local authority.

38.

Aestheticsapproval

38.1

Only buildings and other improvements on the ERF or UNITS which comply with

the

ESTATE

design standards imposed by the DIRECTORS may be constructed on

the ESTATE. An aesthetic committee comprising of two DIRECTORS,

a

professionally registered Architect and the ESTATE MANACER shall be established

to
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ensure enforcement

of the

aesthetics approval and building RULES and

guidelines . This committee shall have the right to engage the services of other
professional service providers where necessary as provided for in these articles.

The aesthetics approval procedure shall include but not be limited to the

38.2

following:

38.2.1 The designation by the

ASSOCIATION

of a

suitably qualified and

experienced registered architect, engineer and landscape architect as
review authority for all site development plans and building plans as
applicable;

38.2.2 Only site development plans and building plans that adhere to

the

Aesthetics and Building Requirements Cuidelines as approved by die
ASSOCIATION and drafted

by registered architects shall be considered

by the ASSOCIATION;

38.2.3

The MEMBER shall pay the actual fees and/or other expenses incurred by

the ASSOCIATION for such approval as if it was a levy charged to that
specific

38.2.4 The

ERF

or UNIT.

all plans and occupancy certificates and
of compliance with the building regulations and lor

MEMBER

certificates

must file

standards as may be required with the ESTATE.

39.

Use

3

of

PROPERTY

9.1

and/or COMMON

PROPERTY

No MEMBER or OCCUPIER of an
DIRECTORS

39,.1.,I

ERF

or UNIT may, without the prior consent of the

-

use the ERF or UNIT for any purpose other than residential or other than

in accordance with the zoning of the
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ERF

or UNIT;

39.1

.2

may erect, store or leave, or allow the erecting, keeping, storing, or
leaving of any article or thing on any part of the COMMON

39.1.3

PROPERTY;

remove any shrub, tree or plant on or in the COMMON PROPERTY or
other areas maintained by the ASSOCIATION;

39.I

.4

carry on any noisy, injurious, offensive
business of any kind on such

ERF

or objectionable

trade or

or UNIT or fail to keep the ERF or UNIT

in such a state that it will not to be a nuisance or annoyance to

any

other MEMBER or OCCUPIER and surrounding neighbours.
39.2

An

OWNER

or

OCCUPIER

shall not place or do anything on any part of the

COMMON PROPERTY which, in the DIRECTORS or aesthetics committee's opinion,

is aesthetically displeasing or undesirable when viewed from outside the ERF or
UNIT.

39.3

An

OWNER

or

OCCUPIER

shall not deposit, throw

depositing or throwing on the COMMON

or permit or allow the

PROPERTY

any rubbish, including

building rubble, collected dust, food, scraps, cigarette butts or any other litter.
39.4

An OWNER or OCCUPIER shall maintain their ERF or UNIT and the improvements

thereon in good condition in accordance and consistent with the Wierda Clen
ESTATE RULES and guideline, a copy of

which is available from the ASSOCIATION

on request by any MEMBER.

40.

Damage

to buildings and to the COMMON

40.1

An OWNER or OCCUPIER shall not mark, paint, drive nails or screws or the like

PROPERTY

into or otherwise damage or alter any part of the COMMON
first obtaining the prior written consent of the
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DIRECTORS.

PROPERTY

without

The owNER or OCCUPIER of an ERF or UNlr shall ensure that any damage to

40.2

a

building on the ERF or UNIT is repaired without unreasonable delay, and that any
broken window pane is replaced within three days of breaking from whatsoever
cause.

41.

Behaviour of MEMBERS, OCCUPIERSs, invitees, clients and customers

4I.I

All

MEMBERS and OCCUPIERS shall ensure

that the use of the ERF or UNIT and the

COMMON PROPERTY and its facilities is at all times conducted in such a manner
as not to

-

4l.l.l

cause

a nuisance, disturbance

inconvenience or annoyance

to

any

other MEMBER or OCCUPIER.

41.1.2 detrimentally affect the rights and interests of other

MEMBERS or

OCCUPIERS,

41

.2

MEMBERS and OCCUPIERS

shall be responsible for the behaviour of their invitees,

clients, customers and their representatives (hereinafter referred to as "visitors")
and shall be liable for any damage caused by them. Any damage caused by such

visitors shall be repaired at the cost of the

within fourteen days of notice by the
DIRECTORS,
MEMBER

MEMBER

DIRECTORS,

or may be carried out by the

or

OCCUPIER concerned

to the satisfaction of

the

at the expense of

the

DIRECTORS

or OCCUPIER where such damage is not satisfactorily repaired within the

said fourteen days.

42.

Refuse disposal

The

DIRECTORS

shall ensure that the necessary refuse removal contractor(s) shall be

appointed and the requirements of legislation pertaining to such refuse and its disposal
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shall be in place and enforced, as to be in strict compliance with legislation, best practice
and with the outcome of reduce, reuse and recycle.

43.

Vehicles

43.1

The DIRECTORS may cause to be removed, wheels clamped or towed away from

the

ESTATE

at the risk and expense of the operator or owner thereof of

any

vehicle parked, standing or abandoned on the COMMON PROPERTY.
43.2

OWNERS and OCCUPIERS shall ensure

that their vehicles and the vehicles of their

visitors do not drip oil or brake fluid or any other fluid or liquid of whatever
nature on the COMMON PROPERTY or the parking areas maintained by the
ASSOCIATION

or in any other way deface the COMMON

parking areas.
MEMBER

43.3

PROPERTY

or

such

lf dripping occurs, its removal will be for the account of the

or OCCUPIER concerned.

No MEMBER or OCCUPIER will be permitted to dismantle or affect major repairs to
any vehicle on any portion of the COMMON PROPERTY, but may be permitted to

attend to minor repairs and re-conditioning of vehicles in enclosed garages only,
provided that this is not a business activity.
43.4

Hooters shall not be sounded within the ESTATE other than in emergencies.

43.5

Vehicles may be parked only on such areas as are specifically demarcated,
designated or approved beforehand by the DIRECTORS for that purpose and in
such a way that the flow of traffic and access to and egress from driveways are
not obstructed.

43.6

No trucks, caravans, trailers, boats or other heavy vehicles may be parked within

the common areas or parking areas maintained by the ASSOCIATION without the
prior written consent of the DIRECTORS.
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43.7

Vehicles parked within

or entering the ESTATE are subject to the express

condition that they are parked at the owner's risk and responsibility and that no

liability shall attach to the ASSOCIATION or the

DIRECTORS

or its agents or any of

their employees for any loss or damage of whatever nature which the said owner,

or any person claiming through or under it, may suffer in consequence of
vehicle having been parked on the COMMON
43.8

its

PROPERTY.

Where parking areas are demarcated for visitors, such areas may only be used for

parking and under no circumstances may any MEMBER, OCCUPIER OR RESIDENT
park their vehicles in such areas irrespective of the time period for such parking

or intended parking.
43.9

Visitors, clients, customers and/or invitees are to use only those parking bays

reserved and specifically demarcated
OCCUPIERS being

for the

MEMBERS, RESIDENTS and

visited. A breach of this rule will entitle the DIRECTORS to have

any vehicle which offends this provision towed away from the ESTATE at the risk

and at the expense of the owner or driver of the vehicle or alternatively the
MEMBER concerned.

43.10

Under no circumstances will parking

of any vehicle which may obstruct fire

hydrants or hinder the visibility at intersections, in any way be permitted. A
breach

of this rule will entitle the

DIRECTORS

to have the

offending vehicle

removed or towed away to a public road or garage at the expense and risk of the

owner or driver of the vehicle and/or alternatively the MEMBER concerned as per
election of the DIRECTORS.

44.

lnsurance
44.1

Except in the case of COMMON PROPERTY or any PROPERTY of the ASSOCIATION,

the ASSOCIATION shall have no responsibility whatsoever for the insurance of

any building or the contents of any building or any vehicle
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or

PROPERTY

whatsoever, which shall at all times be the sole responsibility of the OWNER or
OCCUPIER concerned.

44.2

No OWNER or OCCUPIER shall do or permit to be done on its PROPERTY or on the

will or may increase the rate of premium

COMMON PROPERTY anything which

payable by the ASSOCIATION on any fire or other insurance taken out by the
ASSOCIATION or which may tend to vitiate any such insurance.

44.3

No OWNER or OCCUPIER shall store or harbour upon the COMMON PROPERTY or
any part thereof or in his PROPERTY any goods which may vitiate any fire or other

insurance policy held by the ASSOCIATION or increase the premium payable in
respect of such policy.

45.

Letting of ERVEN or UNITS

45.1

Each MEMBER and OCCUPIER shall ensure

that all tenants and other

persons

granted rights of occupancy by the MEMBER or OCCUPIER of an ERF or UNIT are

obliged to comply with these articles and any RULES issued in terms thereof,
notwithstanding any provisions to the contrary contained in any lease or any

grant

of rights of occupancy. The

MEMBER

accepts liability for the actions

and/or commissions by the tenants, the visitors andlor guests and shall be held
liable for any enforcement of the RULES pertaining to leased PROPERTY including
any fines so issued.

45.2

No letting for a period shorter than six months shall be permitted without the

written consent of the

DIRECTORS,

withheld. The

and/or

obliged

be

OCCUPIER concerned

shall be

to notify the DIRECTORS of any short term occupancy for

security

pu rposes.
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which consent shall not unreasonably

OWNER,

RESIDENT

and/or

46.

Eradication of pests

An OWNER or OCCUPIER shall keep its

ERF

or UNIT free of white ants, borer and other

wood-destroying insects, rats and other vermin and
DIRECTORS

to this end shall permit the

and their duly authorized agents or employees to enter upon its ERF or UNIT

from time to time - with prior approval for the purpose of inspecting the

ERF

or UNIT and

its improvements and taking such action as may be reasonably necessary to eradicate any
such vermin. The costs of inspection, of any eradication of any such pest as may be found

within the

ERF

or UNIT, and of any replacement of any woodwork or other material

forming part of the improvements on such

such pests, shall be borne by the

ERF

MEMBER

or

UNIT which may be damaged by any

concerned. Any

MEMBER

or

OCCUPIER

intending to use any pesticides must first obtain the written approval of the DIRECTORS to
ensure that such pesticide is not harmful to other MEMBERS or OCCUPIERS or businesses

conducted by them.

47.

Activities on common areas
No hobbies or other activities may be conducted on the COMMON PROPERTY if they cause
nuisance, disturbance, inconvenience,annoyance
OCCUPIERS as prescribed

or possible harm to other MEMBERS or

in the RULES. The DIRECTORS shall be the final adjudicators for

resolving complaints of this nature.

48.

Excluded llability

48,.l

The BOARD OF DIRECTORS or its agents shall not be liable for any injury or loss

or damage of any description which any

MEMBER

or any employee, visitor, invitee, client or
physically or

to its or their

PROPERTY,

or

OCCUPIER

of an

ERF

or UNIT

customer thereof may sustain,

directly or indirectly, in or about the

COMMON PROPERTY or in the individual PROPERTY by reason of any defect in the
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coMMoN PRoPERT, its amenities or for any act done or for any neglect on the

part of the ASSoclATloN or DIRECToRS of any of their employees, servants,
agents or contractors.
48.2

Neither the ASSOCIATION nor the DIRECTORS, or their agents or representatives,

shall be liable or responsible in any manner whatsoever for the receipt or the
non-receipt and delivery or non-delivery of goods, postal matter or any other
property.
48.3

No firearms whatsoever may be discharged in the ESTATE.

48.4

No MEMBER or OCCUPIER shall use or permit its ERF or UNIT to be used for any
purpose which is injurious to the reputation of the ESTATE or the ASSOCIATION,

its MEMBERS or its DIRECTORS.
48.5

All complaints, violation of these

RULES,

in written form, addressed to the

or any other cause of concern must

ESTATE MANACER

be

at the designated contact

detail of the ASSOCIATION.

49.

Requirements by local municlpallty

The local authority's engineering services departments and its emergency services are
guaranteed 24-hour access

to maintain the local authority's installations and provide

services to the MEMBER owning ERVEN or UNITS in the ESTATE or other RESIDENT relying

on such installations and services.

50.

Requirements by other service provlders

The access

of

service providers, including the national and other service providers

example but not limited

to

guaranteed 24-hour access
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electricity, telecommunications, gas and plumbing are

to maintain such service provider's installations to

provide

services

to the

MEMBER

owning ERVEN or UNITS in the ESTATE or other residents of the

local authority relying on such installations and services.

5l

.

Additional obligations in terms of the town establishment and development
The ASSOCIATION is subject to certain Special Conditions which applied to

status as

a

it in its former

pre-existing company, and which conditions still apply

ASSOCIATION acknowledge and confirms

all special purpose

ERVEN,

to it.

The

the responsibilities

granted for such special purposes, servitudes and other legal obligations, rights and
responsibilities in terms thereof. The original purpose and intention of the development

of the ASSOCIATION

area

will be honoured and upheld unless specific changes in

circumstances or events cause the DIRECTORS to have to reconsider such purpose and/or
use of land, at all times in the best interest of the ASSOCIATION whereupon the proposal

shall be tabled by the

DIRECTORS

at an annual general meeting or special

meeting, and the MEMBERS shall consider and vote on proposal as

resolution. lrrespective of the resolution so taken by the

general

if it is a special

ASSOCIATION,

the

legal

compliance with the legislation and regulations pertaining to the setting aside, rezoning

or other actions to implement the resolution, shall be complied with diligently.

52.

Income and winding up

52,.l

The income of the ASSOCIATION, from all sources, shall be applied solely toward

the achievement of its main objectives and no portion thereof shall be paid or
transferred, directly
howsoever,

to the

or

indirectly, by way

MEMBERS

of the

of dividend, bonus or

ASSOCIATION, provided

otherwise

that nothing herein

contained shall prevent the payment, in good faith, of reasonable remuneration

to any officer or servant of the ASSOCIATION.
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52.2 Upon its winding up,

deregistration

or

ASSOCIATION remaining after the satisfaction

or

transferred

to

some other association

dissolution,

the assets of

the

of all its liabilities, shall be given

or institution or

associations or

institutions having objects similar to its main object, to be determined by the
MEMBERS

of the ASSOCIATION at or before the time of its dissolution or, failing

such determination, by the Court.
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